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SUBJECT: California Electronic Governnent And I nformation Act

SUMVARY

This bill would create the California Electronic Governnment and Information Act
and woul d establish the California Internet Portal Authority within the
Departnent of Information Technol ogy.

This analysis will only address provisions of the bill related to and inpacting
t he departnent.

SUMVARY OF AMENDMENT

The March 29, 2000, anendnent added | anguage providing that the California
Internet Portal Authority would develop an Internet Security Policy and issue
guidelines for its inplenentation. The anendnent al so added the Internet
Security Policy guidelines to the Iist of records that are exenpt from disclosure
under the Public Records Act.

The anendnent al so provides that state agencies would begin submtting proposals
for posting on the Internet on or after July 1, 2001

The anendnent expanded the application of the terns “electronically collected
personal information” and “user” to apply to the entire article being added by
this bill, rather than an indivi dual section

The anendnent added provisions relating to the authorization of public entities
to accept el ectronic paynents.

In addition, the anmendnment nade a nunber of technical |anguage changes.
This is the departnment’s first analysis of the bill.

EFFECTI VE DATE

This bill would be effective and operative January 1, 2001. However, |ater
operative dates are specified for certain provisions.
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PROGRAM HI STORY/ BACKGROUND

In March of 1995, CGovernor WIson issued an executive order requiring all state
agencies to provide public information on the Internet. The California
Government web site was established allow ng agencies to conply with the
executive order and provide agency information on the California Governnent web
site without having to devel op an i ndependent web site of their own. The
Franchi se Tax Board (FTB) was the first departnment to conply with the order by
provi di ng general information and fornms on the Internet. FTB has established its
own web site to nore easily custonize data and gather statistics on information
requests.

SPECI FI C FI NDI NGS

Exi sting state | aw provides for the existence of the Departnent of |nformation
Technology (DO T). |Its duties are to provide |eadership, guidance, and oversi ght
of information technology (IT) in state governnent.

State |l aw al so provides for the Governor to appoint the Director of Information
Technol ogy. The director’s duties include: devel oping plans and policies to
support and pronote |IT; overseeing the managenent of |IT projects; preparing
annual reports and providing reconmendations regarding I T to the Governor and the
Legi sl ature; identifying which applications of IT should be statew de in scope;
and establishing policies and procedures regardi ng the scheduling and fundi ng of
maj or | T projects.

Al so, state law requires state agencies to use strict requirenents and gui delines
in the use of personal information. The Information Practices Act of 1977 (G vi
Code Section 1798, et. seq.) and the California Public Records Act (CGovernment
Code Section 6250, et. seq.) provide neasures to assure fair treatnent of

i ndi vidual s who are the subjects of state agency records.

The existing Revenue and Taxation Code (R&TC) requires corporate taxpayers with a
tax liability over $80,000, or which nmake estinmated paynents over $20,000, to
remt their tax paynments through electronic funds transfer (EFT). The |law allows
ot her taxpayers to request EFT paynents. Depending on the type of EFT paynent
used, the | aw specifies whether the fees shall be paid by the state or may be
charged to the taxpayer

In addition, existing state | aw (Governnment Code Section 6163) provides that
state agenci es accept paynents of taxes, fees, etc. by neans of credit cards.

This bill would create the California Electronic Governnment and Information Act
and woul d establish the California Internet Portal Managenment Authority (ClPMA)
within the Departnent of Information Technology. Also, it would provide the
Director of the Department of Information Technology with the responsibility of
managi ng t he Cl PVA.

This bill would provide the CIPMA with the responsibility of adm nistering,
managi ng, mai ntai ning, and establishing policies for California s domain on the
I nternet.
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No state agency woul d be allowed to post information on the Internet unless it is
approved by the CIPMA. The Cl PMA woul d have 10 days to nake a determ nation on a
state agency proposal to place information on the Internet. The CIPVMA could not
deny the posting of information based on nontechnical content of the proposal.

This bill would provide that all information posted on the Internet prior to the
establ i shnent of the Cl PMA woul d be consi dered approved by the CI PMA unti

June 30, 2002, or until the CIPVMA were to receive a proposal to replace the
posted information or the CIPMA inplenents its enterprise systempolicy

requi rements, whichever is earlier.

This bill would provide that the California Electronic Governnment and | nfornmation
Act, except as specifically provided, would not inpact any obligations of the
state or its citizens provided for under the California Public Records Act and
the Information Practices Act.

This bill would provide that the term “domain” would include any gl obal ly uni que
address space, or hierarchical reference to an Internet host or service, assigned
t hrough centralized Internet nam ng authorities, occupied by the state on the
Internet or any address that is identified as the property of the state.

Also, this bill would define “elected or appointed official,” “grant,”
“Internet,” “state agencies,” and “electronically collected personal
information,” and “user.”

This bill would repeal the Ctizen Conplaint Act, the Grant Information Act, the
requi rement that state agencies provide notice of the existence of persona
information identifiers on a state agency's Internet web site, and the

aut hori zation to recogni ze digital signatures. It would add these sane
provisions to the California El ectronic Governnent Act, with m nor changes.

Finally, this bill would provide the CIPVMA with the responsibility of devel oping
rules and regul ations that authorize public entities to accept paynent by

el ectronic neans for any tax, assessnent, rate, fee, charge, rent, interest,

penal ty, or any other account receivable by Decenber 31, 2001, after consultation
with the Controller. The bill would specify legislative intent that departnents
absorb fees or charges associated with el ectronic paynents, when feasible.

In addition, this bill would provide that state agencies that receive electronic
paynments of state and federal noneys would be required to be in conpliance with
the CIPMA's rules and regul ati ons by Decenber 31, 2002.

| npl enent ati on Consi der ati ons

Currently, the departnment is developing its own Internet portal. The
department’s Internet portal will inprove upon the department’s business
function, provide additional alternative incone tax filing services, and
comply with custonmer service needs. It is unclear howthis bill would

i npact the devel opnent of the departnment’s Internet portal.

The department updates and adds information to its Internet website on a
regul ar basis, usually daily. Any information posted to the website,
including legal rulings, tax fornms, reports, |egislative analyses, etc.,
have gone through an extensive internal review process. Requiring state
agencies to submt proposals to post Internet information would |ikely del ay
t he comuni cation of inportant information to the public.



Assenbly Bill 2100 (Dutra and Honda)
Amended March 29, 2000
Page 4

Cl PMA woul d be responsi ble for devel oping rules and regul ati ons t hat

aut hori ze public entities to accept electronic paynents. However, the
department al ready accepts credit cards and EFT paynents, as described in
the laws. The departnment would have to continue to follow these statutory
requi rements unl ess those requirenents were al so anended or changed.

Except for the uncertainty of this bill’s inpact on the departnment’s
Internet portal project and other than the possible delay in posting
information to the Internet, inplementing this bill would not significantly

i npact the department’s prograns and operations.

FI SCAL | MPACT

Depart nental Costs

This bill would not significantly inmpact the departnent’s costs.

Tax Revenue Esti mate

This bill would not inpact the state’s inconme tax revenues.

BOARD POSI TI ON

Pendi ng.



